SUGGESTED AMENDMNETS IN THE REGISTRATION ACT, 1908 IN THE REGISTRATION (AMENDMENT) BILL -2013 Bill No. XLVII of 2013 AS INTRODUCED IN THE RAJYA SABHA
*********

Amendments suggested on the Relevant Sections for seamless electronic registration of documents dispensing with the physical appearance of the concerned persons at the Registration offices
***********
Section 2 – 
(ii) in clause (2), after the words “or portion of a book” occurring at the end, the words, brackets, letter and figures “and includes electronic records as defined in clause (t) of sub-section (1) of section 2 of the Information Technology Act, 2000” shall be inserted;

 clause-11 is to substituted to validate all electronic registration process
“(11) the words and expressions related to electronic registration used herein and not defined in this Act but defined in the Information Technology Act, 2000 shall have the meanings, respectively, assigned to them in that Act.”.
Persons to present documents for registration.

This clause seeks to substitute a new section for section 32 relating to ‘‘persons to present documents for registration’’ so as to provide that except in the cases mentioned in sections 31, 88 and 89, or when the document is presented by electronic means,
For section 32 of the principal Act, the following section shall be substituted, namely –

“32. Except in the cases mentioned in sections 31, 88 and 89, or when the document is presented by electronic means, every document to be registered under this Act, whether such registration be compulsory or optional, shall be presented at the proper registration office, in the manner as may be prescribed,––

(a) by the person executing or claiming under the same, or, in the case of a copy of a decree or order, by a person claiming under the decree or order; or

(b) by the representative or assignee of such person; or

(c) by the agent of such person, representative or assignee, duly authorised by the power of attorney executed and authenticated in the manner hereinafter mentioned.”.
Physically affixing of Photograph, LTI and signature

This clause seeks to substitute a new section for section 32A relating to

‘‘compulsory affixing of photograph, etc’’. Sub-section (1) of the said section proposes to provide that every person presenting any document at the proper registration office under section 32 shall affix in the document his passport size colour photograph and get photographed by digital camera and affix thumb impression by manual or by biometric device in the document and both executants and claiment shall digitally sign in the document,
For section 32A of the principal Act, the following section shall be substituted, namely:––

“32A. (1) Every person presenting any document at the proper registration office under section 32 shall affix in the document his passport size colour photograph and get photographed by digital camera and affix thumb impression by manual or by biometric device in the document and both executants and claimant shall sign or digitally sign in the document, if such document falls in the following category, namely:–– xxxxxxxxxxx
It is also proposed to insert a proviso in the said sub-section to provide that a digital proof to the effect that the person executing the power of attorney is alive shall be produced.
In section 33 of the principal Act, in sub-section (4),––

(a) for the words “may be proved”, the words “shall be proved” shall be substituted;

(b) the following proviso shall be inserted, namely:––
“Provided that a digital proof to the effect that the person executing the power of attorney is alive shall be produced.”
Physical appearance for Registration :
This clause seeks to amend section 35 of the Act relating to ‘‘procedure on admission and denial of execution respectively’’. It is proposed to amend clause (a) of sub-section (1) of the said section so as to insert the words ‘‘or through electronic means,as the case may be’’ after the words ‘‘appear personally’’.
In section 35 of the principal Act,––

(i) in sub-section (1), in clause (a), after the words “appear personally”, the words “or through electronic means, as the case may be” shall be inserted;
All other clauses seek to amend corresponding section to implement effectually the effectual completion of the registration process of the Documents when the documents are presented electronically dispensing with the physical appearance of the executant as an optional measure.
In section 52 of the principal Act, in sub-section (1), after clause (c), the following proviso shall be inserted, namely:––

“Provided that when a document is registered through the electronic means, the rules made by the State Government shall be followed in this regard.”.
In section 61 of the principal Act,––

(a) for sub-section (1), the following sub-sections shall be substituted, namely:—

“(1) The endorsements and certificate referred to and mentioned in sections 59 and 60 shall thereupon be copied into the true copy of the document presented along with the document, and the true copy of the map or plan, if any, mentioned in section 21 shall be filed along with the true copy of the document in Book No. 1.

(1A) The endorsement sheet and the signature sheet generated through the electronic means shall be scanned along with the document and numbered accordingly:
Provided that in the office of the registering officer notified by the State Government as a computerised office, the copying of the items shall be done by using the electronic devices.”.
In section 64 of the principal Act, after the words and brackets “endorsement and certificate (if any) thereon,”, the words “either hard copy or in electronic form, as the case may be,” shall be inserted.
In section 65 of the principal Act, in sub-section (1), after the words and brackets

“endorsement and certificate (if any) thereon,”, the words “either hard copy or in electronic form, as the case may be,” shall be inserted.
In section 66 of the principal Act, in sub-section (2), after the words and brackets “together with a copy of the map or plan (if any)”, the words “either hard copy or in electronic form, as the case may be,” shall be inserted.
IGR to frame Rules with the Approval of the Government  :
In section 69 of the principal Act, in sub-section (1),––

(a) clause (i) shall be omitted;

(b) after clause (j), the following clauses shall be inserted, namely :––

“(k) regulating the procedure for presentation of various types of documents, appearance of executants for admission of execution, endorsements, and the manner of fixing signature and seal of registering officer, mode of payment of registration fees and other fees and such other processes when the document is presented for registration by electronic means;
(l) regulating the procedure of registration;

(m) providing the manner in which and the safeguards subject to which the books may be kept in computer floppies or diskettes or in any other electronic form under sub-section (1) of section 16A;
(n) regulating the procedure for taking of photograph of identifying witnesses to a document presented before a registering officer;
(o) providing for online registration of documents and enquiry before the registering officer when the document is presented before the registering officer by electronic means at any office of the registering officer;
(p) providing for scanning the documents for their safety in electronic form;
(q) providing for sending of memoranda of documents registered in electronic form;
(r) regulating the manner in which the instruments referred to in subsection (2) of section 88 may be presented for registration;

(s) regulating the manner of recopying of books, indexes or portions thereof.”.
In section 89 of the principal Act,––
(a) in sub-section (1), after the words and figure “Book No.1”, the words “or get it scanned” shall be inserted;

(b) sub-section (2) shall be omitted;

(c) in sub-section (3), after the words and figure “Book No.1”, the words “or get it scanned” shall be inserted;
(d) sub-section (4) shall be omitted;

(e) after sub-section (4), the following sub-section shall be inserted, namely:––

“(5) All banks and financial institutions, granting loans on the basis of equitable mortgage whereby immovable property is mortgaged by deposit of title deeds for the purpose of securing repayment of the loan, may send the copy of the same online to the registering officer within the local limits of whose jurisdiction the whole or any part of the property so mortgaged is situated either directly or through an agency appointed by the Central Government or the State Government and such registering officer shall keep the copy or copies in computer diskettes or in any electronic form, as the case may be, in his Book No.1.”.
NB :- The Registration (Amendment) Bill, 2013 was introduced in Rajya Sabha on August 8, 2013, and now has been re-referred by the Speaker, Lok Sabha to the Parliamentary Standing Committee on Rural Development for examination and report. The Bill seeks to amend the Registration Act, 1908.
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